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This booklet was written to help the victim of \@ake in obtaining an injunction for protection-
sometimes called a “restraining order.” If you #re victim of domestic violence, right now at thiexy
moment, you might be feeling afraid and unsurevefghing, except that you need help. It might be
hard for you to concentrate, much less draft ldgauments. If the legal system scares you, this is
normal. The legal system even scares lawyers somastilt is intended that everything you need tcaget
injunction is written here, in plain English, to kesthe process as understandable and painless as
possible. Also included is information on dealinghachild support, visitation, and contempt issu@s.
not be afraid of the legal systemYou have a right to live without fear and you haveght to the legal
system, just like everyone else.

Please take note that everything here is my opicamterning the best way to get help from the
court system. What is contained here is not thaeiops of any agency, company, or anyone but mykelf.
have represented thousands of clients, draftedrededdf injunctions and motions, and will sharehwit
you the best way to complete the paperwork, thal lejuirements for obtaining an injunction, what
happens when you file the petition and/or motiod ahat happens when you go to court.

1.) Are you a victim of Domestic Violencegr is it something else?

For purposes of obtaining an Injunction for Pratact(as well as many other legal cases) you
would be considered a victim of domestic violerfce i

a.) If you were marrietb your domestic abuses

b.) If you are currently living withor have lived withyour domestic abuser, in a family or family
like setting,or

c.) If you have had a chilith your domestic abuser. If you've had the clddether, it doesn’t
matter whether or not you lived together.

And:

d.) You are the victim of abuse and/or violence tirae is a substantial likelihood of it
continuing in the imminent (near) future.

It is important to understand that “Domestic Viaehis a legal term that attorneys and judges
use. It is not meant to be cold and unfeeling (¢fotlne court system can certainly seem that why3.
simply that the laws and rules which apply to Doteegiolence situations are different than the sule
which would apply to other situations, such assea# “stranger rape,” for example, or a case of
stalking where the victim never dated, lived withhad a relationship with the perpetrator, orrepeat
violence” where the victim and perpetrator nevet aaomantic type of relationship but there is etae
involved. The needs of a Domestic Violence (DViwicare different than the needs of other victims.

This writing addresses only the needs of the Dom&3blence Victim.

2.) What is Domestic Violence? Am | a victim of Dormestic Violence?

There are many different definitions of "DomestioMénce" out there, and even definitions in
several Florida Statutes. There are terms out tlserae used interchangeably, such as "abuse,"
"stalking,"” "assault," and "battery.” We could ggb discussing the definitions, but complicati@as
arise when we look at legal definitions of the @iof "battery," for example, and then look at
psychological definitions such as "abuse." Sinceaveefocused on getting an injunction, rather than



discussing definitions, it may be better to givamples of what "Domestic Violence" or “DV” is and
compare it to what it is not. Without going intaegt detail, for purposes of obtaining an Injuncfion
Protection, here are some examples of DV which diosk to the level necessary for a Judge to iasue
Injunction:

You are a victim of DV if your boyfriend, husbarat,romantic partner:

Slapped you, whether or not you were injured. Youndt have to be injured for an act to be a
Domestic Violence act.

Threw something hard at you, whether he hit yonatr threw a remote control, cell phone,
baseball, dish, cup, shoe, bottle, can, box, bookny other item which is hard enough that it
could possibly have injured you, whether or not yare hit. If you were hit by the object but
not injured, the throwing would be considered ancd®V. On the other hand, throwing a
feather at you might not be considered an act ofd@vause it could not possibly harm you.

Pushed you down, pushed you against a wall, pughiedutside of the house, pushed you into a
doorway, out of a doorway, or simply pushed yoany way.

Grabbed you and you did not want to be grabbedtamas clear you did not want to be grabbed,
held you when you didn’t want to be held, refusetet you go when you asked him to let you
go, held your wrists, your arm, any part of youdyo

If he threatened to kill you, harm you, or attendptie control you with threats to harm another if
you didn’t comply with his wishes. Examples of thig threats to kill your pet or to hurt a
member of your family. On the other haiitds notdomestic violence if he threatens to not pay
the car insurance, or if he threatens to sue yda bie for divorce. For a threat to apply in
Domestic Violence Court, it has to have an elenoéphysical violenceThis meanshe threat

to do physical harm, not necessarily a threat tondatal harm, though mental harm often goes
hand-in-hand with the physical and is certainlysidared by the court.

If he threatens to report you to immigration, ot'set you up" to get arrested or have your
children taken away by children's services, thresaite "get you fired," or cause you strife in
your life in any way, this is an important factarDV court. It is nowiolencein its barest form,
but it shows a pattern of power and control yoursa is seeking to exercise over you. These
things_alonewill probably not be enough for the issuance ofrgunction, but they will certainly
assist the judge in seeing the pattern of contval ybuse is attempting to exercise over you.
These elements, coupled with an incidehere he has hit, slapped, or committed a direicof
violence against your person will probably be eroigy the judge to issue the injunction.

What Domestic Violence HOT:

Having an adulterous affair, not paying the cauiaace, threatening to divorce you, failing to
pay the mortgage or rent, and things of this nagweenot Domestic Violence. While they may
seem bad in and of themselves, they do not haveidlent component necessary for the judge to
issue the injunction. Also, these typesf matters are discussed at length in the injongtit

may appear that the injunction is sought becausgdiitioner is angry at the respondent for
these things, and is not afraid of the respondeall,gust angry. If this is the case, the injuont
might not be issued.



3.) The Duluth Model: Power and Control Wheel:a Model of common tactics of power and control
and how it may relate to how you have been tredtbd:following chart is the result of a study dame
Duluth, Minnesota, in which some of the commonitacabusers employ against their victims were
studied, categorized, and analyzed.

The Power and Control Wheel shows common tactiasexis will use to attempt to control their victims,
and when these tactics fail, the abusers will sonet resort to physical violence.



4.) Injunction are Important! “A piece of paper won't stop a bullet. A piece appr won't stop a

knife.” | have heard these phrases over and over agaitheyiginorantly misstatethe purpose of the
restraining order. Injunctions an®t meant to stop bullets and knives. These statenagatsiade by
obliviousindividuals who fail to see or understand howgh#ern of abuse and control affects the victim
of Domestic Violence.

On the other hand, it is also important to note ifwour abuser is extremely angry and will ignaurt
orders as a matter of courgeu may need help other than an injunction for peadtion. If your abuser
intends to do you harm, no matter what a court saygherwise, then please seek assistance from you
local Domestic Abuse Shelter where trained advecate counselors can provide information,
assistance, and support to help you strategically @ith the situation in the safest way possible.

With that said, in most cases, injunctions can jpi@a great deal of assistance to the victims of
Domestic Violence. What does an injunction do, thelmder threat of arrest, injunctions can keep the
abuser from contacting you in any way, includingalsaing phone calls, threats of injury or evenldeat

He may reconsider anything he says or does whil¢hreat of going to jail is present. While this
may seem overly dramaticis not. Most people can’'t imagine someone telling thenesatimes
throughout the day that they are going to kill thelestroy them, kill their friends and family, atwdture
them horribly to make them pay for something orasarand threaten thamtil they do as their told.

This happens.How would an injunction stop him from telling thitim these things? It is a crime to
violate an injunction, punishable by up to one yiaghe county jail, probation, classes, mandatory
psychological treatment, fines, or all of the abdMeere will be a further discussion later on the
penalties for violations, and how a victim can litate legal remedy for violations. In any evemhig faw
says that once an injunction is issued, he ismbave contact with the victim.

Injunctions can also keep the abuser from:

Telling the victim that he will kill her, maim hekijll anyone she tries to date,

Sending her emails of a threatening or provocatateire, or any emails at all,

Leaving voicemails telling her that there is a bamber car and she better not try to go to work,
Going into her work and harassing her, causingeaescand getting her fired,

Keep the abuser frotelling her anything at all, sending any message iany way at all.
Injunctions keep the abuser from standing in hiaregiray so she is afraid to go outside,

Keep him from standing on the sidewalk, makingdkeaing hand gestures,

Keeping him from coming within 500 feet of the ¥t

Injunctions are not meant to stop a bullet or dekriany abusers will say and do horrible things
that fall short of stabbing someone, but are htayibevertheless. If the abuser cares about whether
not he will go to jail, then the restraining ordgh most often provide the victim with relief frotmeing
constantly harassed by horrendous behavior designesilise suffering.

5.) What is a Domestic Violence Injunction?

What is it? An injunction for protection is aarder from a Judge. It only applies to the people
mentioned in it. This order is the same as anyrdssdeled by a Judge. It is something that must be
followed. If someone doesn’t follow a Judge’s ogjehe Judge might punish that person by fines,
sanctions, or jail. This usually happens througle@temptproceeding.



What does it do? When granted, it tells the abuser (respondeat)ttiey are not allowed to haaay
contact with you. (petitioner) It tells the abusi®ait they areot to call you, not to write to you,not to
email, not tosend friends or family to talk toyou. It is an order from a Judge that orders éspondent
to leave the petitionerompletely and totally alone.

Does it do anything elseBometimes. It would be relatively easy if theseradsing orders
could simply be “no contact” orders, but peoplendolive in a vacuum, especially when they mighteha
once lived together. Add mixed property, mixed mgrahildren, and work into the situation, and you
have other issues which often need to be addressed.

It is important to note that an injunctionnet supposed to be an absolute solution to any
problem.People don'’t get divorced in injunction court and t is not meant to be divorce courtlt is
meant to be a temporary measure to solve an immesgliablem. You will see in injunction court that
often lawyers are not present, that there are fewywitnesses, testimony, and the judge interadts w
the parties more than he or she would in othersyfecases. This is because injunction court isniniea
temporarily handle a volatile situation and attetopgovern the activities of people who might have
propensity to commit violent acts.

6.) What other kinds of relief is available in injunction court? Injunction court typically governs the
parties until a divorce or paternity action is diléf the parties have children, for example, it cat a
temporary visitation schedule or establish a tempochild support amount, just until the divorceicto
hears evidence and rules on these “family law” tgsees.

If you are a victim, relief available to you thrdugn injunction is:

“No Contact Order:” The injunction tell the respondent that he maygwowithin 500 feet of
his victim’s home, work or school, cannot contde victim through telephone, email, or any
way, cannot be near victim, and mlesve the victim alone.

“Exclusive use and possession of the homeThis means that until the court says otherwise,
the abuser cannot go to the home you once maydrered except one time, with a deputy or
officer for only three items: toiletries, clothingnd tools of the trade. (i.e. essential tools for
work.) This exclusive use of the common home mdy ba temporary until property issues are
sorted out in family or another court. It is ndtansfer of ownership, it simply says that one
party may use the home while the other may notplsito keep the abuser from the victim.

Child support: This will usually be an amount calculated using tState of Florida” child

support worksheet. This award is usually temponmanature and a more permanent order from a
family court might need to be pursued at a latée.dacan be an amount the father agrees to, or
something calculated using the guidelines.

Custody and visitation: Some courts will not even address these mattdd¥igourt. Legally,

they should, but many Judges are wary of making saportant decisions based on little
evidence and an informal hearing. An interim ordietailing custody and visitation can usually
be obtained, however, as a temporary measuresamiéthing more permanent can be obtained
from a Family Court Judge. In some instances ifainser was violent with his children as well
as the victim, the court can order that visitati@nsupervised by a responsible third party or by
the local supervised visitation center. Such cerdee places set up by a governmental or quasi-



governmental entity for the sole purpose of suamgi visits between children and parents who
might pose a danger to them. It is important teerbat there usually is a cost involved with
supervised visitation, but the courts traditionaéguire the offending parent to cover the cost.

Other relief: | have seen Judges order a respondent to pagstaance, to return a person’s
personal items, order pets to be taken care afif geaporary use of the family vehicle, and
many other kinds of relief. This is an order frodualge that can say virtually anything, but |
must caution that the purpose of the order is&bety and survival, not to come to a property
settlement “on the fly.” If it is important for stival, do not be afraid to ask for a specific kioid
relief, but be forewarned, if the Judge sees yequest as frivolous, you may lose credibility and
your injunction altogether.

7.) What happens if an injunction is violated?
Remember, you have a right to be left alone.

First and foremost, the injunction tells the abus®d the victim what their rights are with the
Judge’s order. As stated before it may or may elbtliem who can live in the marital home, who has
custody of the children, where the abusery goand where henay not go.Though these orders are
supposed to be temporary in nature, they can segniast forever. It is the parties’ responsibilityfile
the appropriate paperwork in Family Court to ackiavmore permanent solution to their issues.

What happens if he violates the order?After the Judge gives you the injunction, if the
respondent hasontact of any kindwith youand he did it on purpose, you may then call law
enforcement. You can call the police, show theromy©f the injunction and he may be arrestedhdf t
police come to you after the abuser has left, tlie@ may make a report, which will then go to 8tate
Attorney’s Office for prosecution. You can alsotgahe police station yourself and make a repart. |
either case, the report will be processed by theeSittorney’s office and a warrant may be isswed f
the abuser’s arrest.

The abuser is then prosecuted in criminal couhieawould be for any other criminal offense. It
is a punishable by up to one year in the countyfjaes, probation, mandatory counseling, and othe
sanctions that the Judge decides is appropriate.

Is there anything else that can be done if he vidies the order?Yes. You can go to the DV
office where you filed for your injunction and flut a “motion for contempt.” This is a form youllwi
fill out which gives you an opportunity to go baokfront of the Judge that issued your injunctio a
tell him what has happened. If the respondent imagly made one or two phone calls, or driven byryou
home without stopping or making his presence kndtajudge will probably not be impressed and may
see your motion for contempt as a waste of timédivever, the respondent has harassed you at work,
threatened you, or continued in a violent or fraghihg fashion, the judge may find him in contempud a
sanction him. Be prepared to come to court witmesses, pictures, copies of voicemails, or anyrothe
evidencethat may exist. It will be up to you to prove heslviolated the injunction if you file a motion
for contempt. Thisrhotion for contemptis separate from a criminal prosecution in thas held in civil
court and you are the one bringing it to the ceuattention. Note that we are dealing with twoetigt
court systems here for the same action. Conceiyahky particular violation can be heardiuth
injunction courtandin criminal courtand sanctions can be had in both courts. It icaonsidered
“double jeopardy” for a violator to receive sanasdn both courts for the same violation incident.



8.) What is a_temporaryinjunction compared to a_permanentinjunction?

When you first fill out your paperwork, in most easthe Judge will give you the injunction
without a hearing. This is called “ex parte” wh&imply means that the Judge has matsgorary
decision based on what you have told hwithoutlistening to the abuser’s side of things. Tiist
injunction is called &emporary” injunction and is only meant to last a short pgbtime until there
is a hearing.

If the goal is to have permanentinjunction, then there has to be a hearing firkisTs called
“due process.” We have all heard of “due processtebevision and movies. It simply means that both
sidesknowthat there’s a case in court, and both sides hakeance to tell the Judgeeir sideof things.
Both sides give their version of things during areg and after the hearing, the Judge makes aidaci
In many cases the injunction will then become peeng meaning it will last and stay in effect uiatil
Judge says otherwise. It is important to note titratludge can decide how long an injunction wit.la
The Judge can make it last forever, or for a peofogkars, or even months or days.

9.) Some important facts to be aware of:

You can'’t violate your own injunction: If you are the petitioner of an injunctiahat

particular injunctioncannot be violatedby you. It only tells therespondentwhat he can and
cannot do about having contact with you. Yoay not be arrested for violation of an injunction
for having contact, as long as you are the pettiaf the that injunction. Only the person who is
the respondent to an injunction can be arrestedifbating it.

Example: You have an injunction and the abuser happens t&ehted near you at a baseball
game. If he refuses to leavmnly he can be arrested. You don't have the duty to lemstay
away from him. He has the duty to stay away from.ykhis rule is absolute.

The Judge’s orders are specificlf something is hot mentioned, then it cannot tlesidered an
order. For example, if the injunction does not n@nthe family vehicle, the respondent cannot
be arrested for simply being in possession of énalfy vehicle. (Of course if he had contact with
the petitioner when he retrieved the vehicle, ttenis a different matter altogether and that
particular contact would be a violation.)

It does not cost anything to file an injunction:There are no filing fees for an injunction.

The injunction only applies to the activities of tle petitioner and respondent named in itit
does not apply to friends, family, or anyone elséoag as they are not listed as a petitioner or
respondent in the injunction.

If you have an injunction, keep a copy with you aall times: If the abuser violates your
injunction, the police will need to have it to veritheir report.

You, as the victim (petitioner), may not and cannotvaive the requirements of an
injunction. This means that even though you are the one whkexldsr the injunction, you
cannot decidevhenit is in effect. An example is a petitioner whdlsder abuser and asks him if



he would like to have lunch. They cannot have Iutogethereven if both agreebecause it is
the Judge who has made the order. Only the Judpgdesade if the parties can go to lunch.

It is the Judge who has ordered the abuser tcastay from you and it is the Judge that the
abuser will be disobeying by having contact witluy®dhis disobedience is called “contempt of
court” and can result in the abuser being “heldantempt” and being ordered into probation,
having to pay fines, attend mandatory counselingodo jail.

Whoever doesn’t show up to the hearing usually loself you ask the court for an injunction
but don’t come to court for your hearing, the Judgédismiss the case. If the abuser is served
and doesn’t come to court, the Judge may ask yew ahort questions and then give you the
injunction.

It establishes jurisdiction over children mentionedin it: In most cases, once an injunction is
issued, if it mentions the parties’ children, thielbecomes shird degree felonyor either parent

to leave the State of Florida without the courgsmission. This is the same with any court order
which mentions the children. Once a court makesdiag having to do with the parties’ children,
by making the rulingthe court is exercising jurisdictioover the children. This means that until
a court says otherwise, it is the Florida Court®wiake all the decisions regarding the children.
Once an order is entered which establishes rigidg@sponsibilities in regard to children,
neither party can leave the state with their ckitdunless the court gives permission.

10.) How to fill out the injunction: How it is said is often as important abatis said. Use the
following as a guide when filling out your injunati.

A.) Petitioner and RespondentYou are the petitioner, your abuser is the respohd

B.) Address: Put your address ionly if it is safe to do solf you are in hiding and he does not
know your address, and you do not want him to kgour address, then you can ask the clerk
for a special form that will keep your address atanftial. It is called “petitioner’s request for
confidential filing of address.”You will write youaddress on this forianly. In the space on the
injunction form where it asks for an address, abwayite “confidential.”

C.) Description of RespondentThe injunction forms ask for this information faveral
reasons, one of them is to identify the responfiergervice of process reasons.

D.) Case history and reason for seeking petitionf you have tried to receive an injunction in
the past, put the case number and the date, appatif you don’t know the exact date. Also, if
it was from a different court than the one to whyclu are applying, you should also state the
court to which you sought your previous injunction.

E.) Look at the section that starts:“Petitioner is the victim of an act of domestiolinceor

has reasonable cause to believe that he or shensninent danger of becoming the victim of an
act of Domestic Violence. Below is a brief desadptof the latest act of violence or threat of
violence that causes Petitioner to honestly feanimant domestic violence by Respondent. (Use
additional sheets if necessary.)”

This is perhaps the most important part of therigfion. It is not a legal requirement that there
be a recent incident of violence, but for the np@st an injunction will not be issued if there @& @an



incident close in time to the filing of the injuran. The judge won’t see a threat of imminent danige
there isn’t an incident recent in time to the fjiof the injunction. For an injunction to be issydtk

threat of violence has to limminent. This means that if several months or even weeks passed since
anyincident, the judge may wonder why you are filimgvwhen time has passed with no act of
violence. A Judge might not understdmav you knowour abuser, and know what he is capable of. You
must do your best to show the judge by exampleghaft the abuser has done, to help the court
understand the situation. If there is an incidénti@ence, hitting, shoving, being held down, or
victimized in some other fashion which occurred kger even months ago, then the recent incident can
be something as simple as a threatening telephadhergicemail, or email.

It is also very important to have a date of thedant of violence. If you cannot remember the
exact date and time, you should use your best gagadsstate on the papers something like “The third
week in August, as | cannot remember the exactlietause so much has happened.”

If you can give extra details and a history of gl abusive acts your abuser has committed upon
you, then you should list them by date, startinthvlie most recent and working back to when he firs
started becoming abusive.

Be descriptive. By this, | mean avoid using conclusions. Justfasts. Examples:

Bad Example: #1: “He was abusive towards me and hurt me setierak last month. He was verbally
abusive, too.”

Good Example:
#2: “In the third week of September, we were arguwimer money and he became angry
because he could not go on a fishing trip. He sthione up against a wall, grabbed me by
my throat and told me he wished | was dead. Hertadd was worthless, called me a
stupid(Insert curse words hereand told me that if | didn’t straighten thingst,doe
would put me down like the dog | was.”

You can clearly see that example #2 is the betecription.Example #2 gives facts. Example
#1 gives conclusions that will be ignored by masirts. Avoid phrases like “he was verbally violent
with me,” or “he was verbally abusive towards méyou have the guts, write thexact wordse said to
you. They were powerful enough to make you afraidnake you sweat, to give you a stomachache and
to make you genuinely fear for your safety. Whgudldn't the court hear these things? A judge will n
understand what you are going through unless yibhite. Saying “he called me bad names” is akin to
protecting him. You must tell the couhte truthif you want the court to protect you from him.

The things he would say to you behind closed damegifferent to things he would say in a couriaoy.
The things he says behind closed doors show witbivlo he truly is. If you do not tell the judge who
he really is, then the judge may believe his lied @efuse to grant you your injunction.

F.) Temporary custody of minor children: The victim seeking an injunction who has a child or
children in common with her abuser will most likglgt custody through an injunction. This is
meant to be a temporary situation, that is, uhgélfamily (divorce) court can readdress custody
and make changes. The divorce court’s decisiorardaty custody and visitation will override
the injunction court’s decisions on these matters.

Visitation scheduling: Many victims want an abusehavesupervisedsisits with their children.



That is, they want a responsible third party oregomental agency who conducts supervised visits to
stand by and watch to make sure the abuser acts@iely with the child or children. If you want
visits to be supervised, you have to tell the cadny. Simply telling the court of his propensity to
violence towards you may not be enough.

Note: remember earlier when | said that a judge’tarow your abusethe way you know him?
Most would agree that if a man would be violenthhis wife or girlfriend, if he would choose to be
violent withanyone why would he stop with violence towards his chela? The answer is that he would
not. If a man chooses violence as a method foirspproblems, as a method for controlling the peopl
in his life, thenit is ignoring the truthto say “he would never hurt his children.” It mgynply mean that
he has “never hurt his childreget It is the same as saying he “only robs banks h@f'only drives
drunk in red cars.” Someone who robs banks willaoppone. Someone who drives drunk will drive
drunk in any car. A violent individual will use Vence, period.

What this means for your children: It means youehan uphill battle if you want visits to be
supervised. It means that there is always a lagviofence because children are not allowed tdyesti
and who would want to put them through the expeseamyway? It means you have to keep good
records, photograph every bruise, listen to youdgclook for witnesses, and do the very best yan ¢
with a hard situationf you think it necessary, you should always ask fosupervised visits.| am not
saying you will never win, but expect a judge tokat you with a blank expression and say, “he may
have been violent towards you, but there is noeawd of him being violent towards the children,tlan
then order unsupervised visits. If you want to hewgervised visits, you have to try and tell thege
good reasons why. One reason may be that you ii@aaking the children and leaving.

It is important to note that once the injunctiomsisued, in many cases, the abuser knows he is
being watched and will usually behave responsibittiat reason alone. Sometimes the injunctionealon
is all you need to get relief from the situatidrthis is the case, this is good for the childred good for
you. Also, if an injunction is issued, it becomethiad degree felony to leave the state with thigdobn,
without permission of the court. If you fear hinaléng the state, if he has threatened to takehhéren
and disappear or something of that natte# the court.The Judge will need to know this when
rendering a decision on visitation. If he belietles is a possibility, he may order supervisedtsien
these grounds alone.

11.) Steps to Get an Injunction

How do you get an injunction? Here are the stejsn@ be intimidated by the legal system. If
you have been abused or are afraid, you have &tagin injunction.

Step One: Go to the Clerk of the Courtsand ask for the Clerk who handles injunctions.tTdherk will
ask you which of the four kinds you want to filedathen will hand you their packet. Line by lineuyo
may refer to this guide to answer your questions.

Step Two: Fill it out completely following the instructions in this geidnd in the packet, then give it
back to the clerk. While in front of the clerk,uymust sign it and swear that it is true. The cleilk
then take it from you and bring it to the JudgedaignatureThis first injunction is a temporary one
and will only last until there is a hearing.For more details, See “filling out the injunction” after
this section.

Step Three: Service of processGo back to the clerk’s officend pick up your copy that the Judge has



signed. Sometimes this is the same day you hamdgaolir packet. You will also get a hearing date and
time at this point. The clerk will then give it tike Sheriff’'s Department to deliver to the abuser
(respondent.) The Clerk may give you a “servabtgiycof the injunction. This copy can be very handy
as any police officer can use it to serve the abuseexample might be an abuser who has no stable
residence and the Police can’t find him to arr@st if he comes to your home, you can call theqmli
and when they arrive you can give them the “see/atpy and they will serve it on the abuser. Hi wi
then, at that moment, be obligated to completetyotfuall contact with you or he will be arrested.

Step Four: Go to Court: APPLIES TO CHARLOTTE COUNTY : In Charlotte County, the injunction
hearings are on the third or fourth floor of thenRuGorda courthouse. Both outside and insidaef t
courtroom, you will most likely see many petitioa@nd respondents, clerks, victim advocates, fsilif
and other court personn®lake sure you are on timeOften the courtroom is crowded, but the cases
can move quickly. Petitioners (you) will be seat&cthe right if you are facing the bench (Judgé&aig,
respondents on the left. A clerk will call out th@mes to determine who has appeared and not agpeare
As was said before, the person who does not coroeud is the loser. The clerk will ask you if you
want the injunction to remain in effect permaneiathyg if you do, the answer is yes. Algogss in
business attire, or the best clothing you cawith long pants and unrevealing shirts. The Judgght

not pay attention to what you are saying if heis¢rdcted by exposed skin or clothing that shoulte’
worn in court. You want the Judge to hear what lyave to say, not for him to be angry with you for
dressing inappropriately.

Step Five: Facilitation: This is the point where it starts getting justtéditricky, but don’t worry, you

will be prepared. You are sent to a conference ranchsomeone called a “facilitator” will come in to
speak with you. If you have friends or family, thegy come in the room with you. The respondent does
not come in with you when you speak to the fadtitaRemember, once the abuser is given the hearing
date and time, they are also given the temporgupation and cannot have any contact with you until
the Judge himself says otherwise.

The facilitator will want to know why you have congeget the injunction and the goal will be to
try and reach some kind of agreement between yddtenabuser. Sometimes, the respondent doesn’t
know what the injunction actually is, and might eagree to have it issued once the facilitator argl
the process. Sometimes agreements on issues caadeethrough the facilitator, such as child support
and visitation. If an agreement is made, thenithisss time spent arguing in front of the judgem®
facilitators are very good listeners and are urtdading. Some may not be very patient. When haaing
conversation with a facilitator, keep a few thimgsnind:

1.) You have a right to an injunction for protection.

2.) The facilitatorslo NOT make any decisionsno matter how they may portray themselves.
Only a judge can do that.

3.) If it is your wish, you don’t have to give thbuser anything. He might make demands
through the “facilitator,” in an attempt to scam@uyor control you, bugou have a right to be

left alone. This isnot about his needs anymore. It is abpotir need to be left alone.

4.) You have a right to an injunction for protectian. (Did | list that twice? It is so extremely
important!)

The Judge might temporarily pass your case and galeto meet with the facilitator if you
don’t have at least one conversation with the itatdr, but this is your only obligation. After thaou
may go back into the courtroom and wait for thegéutb hear your case. In some cases, it may néémat
whether you have had a chance to meet with thétédor at all. It really depends on the judgeydiu
met with the facilitator and gave your side of tfsrand the abuser did not agree, there now nedmsdo



hearing. If, during facilitation, you decide you lemger want to participate in the facilitation,uymay
leave it at any time. Simply get up and go bacé the courtroom. You do not have to participate any
further than the initial conversation. If you waotleave facilitation, you may leave at any time.

Step Six: The Hearing:What is the hearing like? There are no standdas ybut for the most part, it is
simply lawyers and the Judge asking you questibhese questions are for the Judge to base his
decision on whether to make the injunction permgrfena set time frame, or to dismiss it. Here are
some tips which will make the hearing easier.

A.) Answer the questions you are asked as specifilya as precisely, as possibléhis is
important for many reasons. If you are specifigonr answers, the Judge will believe the things say
If you “beat around the bush,” or go into thingattdo not answer the question asked, it will appesr
you are trying to hide something. If the Judgekkithat you are trying to hide something, then febe
focused on what it is he thinks you are trying ielinstead of listening to the things you have to say.
You want the Judge to hear youThe only way that the Judge will hear you is itiyamswer the
guestiongprecisely.

This might be very hard for you because there mghso very much you want to say. You must
resistthe urge tdell the Judgevhat you wanthim to heaiinsteadof answeringthe question. The
Judge’s time is limited. He is only concerned vatbouple of things, not everything you might have
gone through with your abuser. The Judge’s con¢ernat information he is truly looking for, will be
addressed later on, but basically, he is lookimgpecific factsto make his decision. These specific
facts are sometimes calléelements” of an offense, orl“egal requirements,” for the issuance of the
injunction.

B.) Answers should be shortAny answer that is more than two or three senteiscem® long.
Even two or three sentences are sometimes too Taking too long to explain a situation may caumee t
court to be distracted by the important issuesatlhlt is important to focus on describing thdemae
and the threat of future violence. Most everythehge is secondary when it comes to injunctions.&om
people who are nervous will babble on, and go isgaes that are not important to their case. It is
important for you not to do this. If you need toiteamoment to collect your thoughts before ansmggri
this is fine. As a matter of fact, it will strengtiyour credibility if you carefully think ahead thfe
things you will say when you answer a question. ti@ople believe that if they take too long to agisw
a question, they will look like they are tryingriake something up. This simply isn’t the cal@nk
your answers through before saying them and try tonake them no more than three sentences.

C.) Be honest.You might think that this goes without saying, kBaep in mind that you might be
asked a question that you don’t have the answét ttay not have anything to do with your gettihg t
injunction, but you still must answer honestly—dit guess or assume anything. If you are not atedglu
sure about something, you must admit that you dariv.“l don’t know,” is a fine answer anitlis
honest, straightforward, and specifically answershe question.

When answering questions, you maatefully consider your answers to all of the que®ns.
Also consider thalhonesty means admitting to some things that might ake your abuser look good.
An example of this is telling the Judge that yobwser is a good father, if he is a good fathendans
saying that he is up to date on bills and childogup or that you he is getting counseliBa not go out
of your way to say nice things about your abuseowever It is important to always state the truth
and only answer the questions you are asked.

Our natural tendency is to resist the urge notasgyhing that might make the abuser look good



and to skirt the issues to say only bad things tbimo. We need to resist this urge!
Credibility, believability, means answering the qustion as specifically as possible and
being completely honest.

D.) Do your best to maintain your composureThis might be the hardest thing to do, given
abuse, mistreatment, and being made to suffeeatdhds of your abusd?art of abuse is being
emotionally tortured and this might prevent yowunirbaving the best control over your emotions where
your abuse is concerned. The Judge doesn’t knowdamsn’t know what you have gone through and,
most of the time, is only concerned with legal gemds. It is not to say that the Judge doesn’t ahoait
your suffering, quite the contrary. He does notenthe time, however, to go into matters which might
make the hearing very long and that don’t help satisfy legal “elements,” legal requirements to enak
his decision. He might appear to be cold, like besih’t care about you when really he is focused on
satisfying legal requirementg¥ou will gain respect and credibility by being in ©ntrol of your
feelings.It is all right to show emation, if you must, ki your best to maintain your composure.

E.) Do not interrupt or talk over the Judge: Sometimes when we are nervous we want to
answer the questions quickly or explain somethasg. fit is important that we do not interrupt tielge
when he is talking. Be patient; wait until he hasshed speaking before you speak. If you talk dkier
Judge, he may become angry and might not heahihgstyou have to say.

F.) Do not argue with the Judge:You might think this goes without saying, but itedonot.
When we are nervous and things might be going badiyhave the urge to correct them. Once a Judge
has made up his mintis nearly impossibleto change it. By arguing with a Judge, you riskrigghe
chance to correct mistakes at a future court dadetze Judge will remember you when you see him the
next time. You don’t want the Judge to rememberg®the person who argued with him.

G.) Do not look at or acknowledge your abuserThis will probably be very hard to do, but it
is extremely important that you only speak to thége or to lawyers, not the respondent. Speakitigeto
respondent will make you look bad and might berddding to the Judge.

H.) Be polite to everyoneThis might go without saying, of course, but itngortant that we
are polite to all courtroom staff, and even lawy&rs. Remember that the Judge was an attorneyeat o
time. Do the best you can and be as calm as yau can

I.) Remember that you can come back lateryYou can always go back to the DV office and fill
out a form called a “motion to modify,” if the judgssues an injunction, but the situation requéres
change.

J.) If you lose: Sometimes the injunction is not the valuable p&groinjunction hearing.
Sometimes standing up for yourself, showing yowsal that you will no longer take his abuse, tgllin
him that his behavior has been unacceptable islgiemough. If you lose, it might not be because the
judge didn’t believe you or thought you were disbsinit simply may be that he felt the legal
requirements for issuance did not exist. Most atsuden’t like coming to court to answer for the#rdb
behavior. If you have made him come to court tonemdor the things he has done, even if the judge
doesn’t issue the injunction, he might think twifore bothering you again. Please know that ddwes
not stop being violent with you, you can alwayetition as long as there are new facts and
circumstances. This means that you cannot fil@foew injunction baseah the same set of facts and
circumstancess a case in which the injunction wasn't issuéds 1S something similar tdouble
jeopardyin a criminal case. The idea is that once a casegbne through the legal system, we cannot



retry the case over agailfi. however, he does something eddech is violent, you can file again for an
injunction listing the previous facts and adding tiew incident or circumstances to the petition and
request a hearing.

Step SevenThe hearing is over. What happens next? No mattetiver the judge has granted your
petition, that is, made the injunction permanendiemissed it, you will receive paperwork from the
clerk. Go back to your seat and wait. Courtroorff stdl bring the orders to you for you to sign andll
give you your copy to take with you. If the Judgargs the injunction, it is important to keep ycopy
with you. If the abuser harasses you or has comtiéletyou and you call the police, by showing your
copy to the police, you are proving that the resigor is committing a crime and he might get argkste
on the spot. As was stated, once an injunctiomastgd it is a crime for the respondent to taligdag, to
email you, to send letters, or even have a frigrfdmily member give you a message on his behalf.

What now?

Remember that the law is supposed to be for everyom matter how rich or poor you are, no
matter what race, religion, or creed. We all haviglat to be left alone and even if we apply for an
injunction and the Judge denies issuing it, yowehald the respondent that you will not stand feiniy
mistreated, that you will go to court and fight jamurself. For many, standing up for one’s seltaurt
can be the first step in beginning a life free frabuse. It can be a difficult and frightening fisgtp, but
can also be very rewarding and empowering. Manymectell me that they feel “weak,” or “foolish,to
even “stupid.” Remember, that these are thimgsvants you to feelhat's why he does those things in
the Power and Control Wheel. It is easier to cdnyioa if you are demoralized, and feel weak, too
helpless to stand up for yourself. What | tell thggtims is the same: It is you who is strongest f
standing up for yourself.

Jeffrey A. Rapkin
Fall, 2007



